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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election of group I, claims 1-45, 78 and 79 in the reply filed on 6-8-10 
is acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Accordingly, claims 46-77 and 80 are withdrawn as directed to the non-elected 
invention. 

Claim Objections 

2. Claims 16-22, and 78 are objected to under 37 CFR 1 .75(c) as being in improper 
form because a multiple dependent claim should refer to other claims in the alternative 
only. See MPEP § 608.01 (n). Accordingly, the claims have not been further treated on 
the merits. 

3. Claim 29 objected to under 37 CFR 1 .75 as being a substantial duplicate of claim 
15. When two claims in an application are duplicates or else are so close in content 
that they both cover the same thing, despite a slight difference in wording, it is proper 
after allowing one claim to object to the other as being a substantial duplicate of the 
allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claim 11 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for certain bactericides, does not reasonably provide 
enablement for "any bactericide having a bactericidal potency and host spectrum 
substantially equivalent to hydrogen peroxide." The specification does not enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make the invention commensurate in scope with these claims. Applicant includes 
specific compounds which were found effective as bactericides (See instant 
specification [001 16]), but applicant does not provide direction on determining whether 
any bactericide having a bactericidal potency and host spectrum substantially 
equivalent to hydrogen peroxide. It would require undue experimentation on the part of 
a person having ordinary skill in the art to determine which bactericides have such a 
bactericidal potency and host spectrum. Therefore, applicant's disclosure does not 
provide enablement commensurate in scope with the claims. 

6. Claim 12 rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for EDTA, does not reasonably provide enablement 
for any agent which enhances the dislodging of a biofilm. The specification does not 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make the invention commensurate in scope with these claims. Applicant 
provides that the biofilm dislodging agents can be a chaotropic agent or a calcium 
chelator such as EDTA, but applicant does not provide instruction on determining what 
other biofilm dislodging agents can be used. It would require undue experimentation on 
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the part of a person having ordinary skill in the art at the time of invention to determine 
which agents act to enhance the dislodging of a biofilm. Therefore, applicant disclosure 
does not provide enablement commensurate in scope with the claims. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 3 attempts to relate the concentration to an amount 
effective to treat biofilm in a water system. This is indefinite for failing to particularly 
describe the metes-and-bounds of the claim because it relates the concentration to 
thing which is variable, namely the amount which is effective to treat any given biofilm in 
any given water system. Moreover, claim 3 recites the limitation "the concentration" in 
line 1 . There is insufficient antecedent basis for this limitation in the claim. 

9. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 5 provides a "Markush" group where the group of 
carbonates is defined, however "sodium sulfate" is included in lines 2 and 3. Sodium 
sulfate is not known to contain carbonate, and therefore it is unclear what the 
boundaries of the claim are. 

10. Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
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regards as the invention. It is not clear what constitutes "ammonium acid glyconate, 
sodium acid glyconate, lithium acid glyconate" or "potassium acid glyconate." 

1 1 . Claims 1 5, 24, 25-29 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. It is unclear whether the composition includes 
300 liters of water, or not. For purposes of examination it will be interpreted that 300 
liters of water is not required, and that the weights refer to the relative amounts of the 
components of the composition. 

12. Claims 30- 41 rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 30-41 indicate that the relative 
concentrations of the constituent components in the composition, and claims that these 
concentrations are the concentrations in the final concentration in the water to be 
treated. It is unclear whether the composition includes water, or whether this is simply 
applicant's preferred mode of use. 

13. Claim 79 recites the limitation "the step" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

14. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

1 5. Claims 1 -8 are rejected under 35 U.S.C. 1 02(b) as being anticipated by JP2000- 
063894 to Tom as evidenced by "glyconic acid definition" from Dictionary.com 
("glyconic acid defintion"). 

16. As to claim 1, Toru teaches a composition comprising: a metasilicate, a 
carbonate, a glyconate; and a sulfate (See abstract, sodium carbon, sodium 
gluconate, sodium metasilicate, and sodium sulfate are taught). Note also that the 
term glyconate, which is the base anion of glyconic acid, is another name for gluconate, 
the base of gluconic acid (See as evidence, the dictionary definition of glyconic 
acid, which is also known ad gluconic acid, of which the salt is gluconate). Note 
that the use of another reference in a 1 02 rejection is proper when used to show the 
meaning of a term in the prior art. In this case the extra reference is used to show that 
gluconate in the prior art is a glyconate. See MPEP 2131 .01 (II). 

1 7. As to claim 2, further teaches that the composition contains sodium bicarbonate 
(See abstract). 

18. As to claim 3, Toru teaches the composition of claim 1 , and the use to treat a 
biofilm in a water system is applicant's intended use and does not particularly limit the 
concentration or amount of the compound. See MPEP 2114. 

19. As to claim 4, Toru teaches that the metasilicate is sodium metasilicate (See 
Toru abstract). 
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20. As to claim 5, Tom teaches that the carbonate is sodium carbonate (See Toru 
abstract). 

21 . As to claim 6, Toru teaches sodium gluconate (See Toru abstract). 

22. As to claim 7, Toru teaches that the sulfate is sodium sulfate (See Toru 
abstract). 

23. As to claim 8, Toru as evidenced by the glyconic acid definition teaches the 
composition of claim 1 , and Toru does not mention incorporating a peroxide, terpene or 
sodium hypochlorite into the composition (See Toru throughout). 

24. Claims 12 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Toru as evidenced by the dictionary definition of glyconic acid and as further evidenced 
by "The Green Chelate, A green alternative to EDTA, NTA, Phosphonates and 
Phosphates." from www.akzonobel.com ("the green chelate"). 

25. As to claims 12 and 13, Toru teaches the composition of claim 1 and further 
teaches providing glutamic acid diacetic acid ("GLDA") and its salts in order to act as a 
builder for the removal of calcium and magnesium (See Toru [0016] and see [0022]). 
The green chelate explains that GLDA is a calcium chelator (See the green chelate in 
the box "GLDA: soft on skin, GLDA is indicated as a calcium chelator). Note that 
the use of an extra reference is proper to show that a characteristic not disclosed in a 
reference is inherent. In this case the green chelate reference shows that GLDA is a 
calcium chelator. See MPEP 2131 .01(111). 
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Claim Rejections - 35 USC § 103 

26. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

27. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

28. Claims 2 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tom as evidenced by the dictionary definition of glyconic acid and in view of U.S. Patent 
No. 5,707,534 to Del Corral et al. ("Del Corral") . 

29. As to claims 2 and 1 0, Toru as evidenced by the dictionary definition of glyconic 
acid teach the composition of claim 1 , but Toru does not mention one or more salts 
such as sea salt. Del Corral is drawn to a composition used to treat water in which the 
composition is incorporated into a salt carrier matrix (See Del Corral col. 7 lines 50 -- 
col. 8 lines 48), which includes the use of sea salt (See Del Corral col. 8 lines 34-35). 
Del Corral explains that a salt carrier matrix is used to provide an inert carrier for the 
water treatment compositions (See Del Corral col. 7 lines 50-60), and is used along 
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with glyconate as a hardness reducer and metasilicate (See Del Corral col. 8 lines 35- 
45, and see col. 11 lines 1-5). Therefore, a person having ordinary skill in the art at 
the time of invention would have found it obvious to provide a salt, such as sea salt, in 
order to provide an inert carrier for the composition. 

30. Claims 3, 8, 9, 11, 14 and 79 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Toru as evidenced by the dictionary definition of glyconic acid and 
the green chelate reference in view of U.S. Patent Application Publication No. 
2002/0016278 to Barbeau et al. ("Barbeau"). 

31 . As to claim 3, Toru as evidenced by the dictionary definition of glyconic acid 
teaches the composition of claim 1, and although Toru contemplates microbial 
degradability on the dish surface after washing (See Toru [0001]), Toru does not 
contemplate that the composition is in a concentration effective to treat a biofilm in a 
water system. Barbeau teaches a composition comprising a detergent in which is used 
to clean biofilms (See Barbeau abstract and throughout). Barbeau is provided in a 
amount effective to remove the biofilm and thereby treat it in the water system (See at 
least Barbeau e.g. [0056] ~ [0081], various chemicals are contemplated in 
concentrations for the effective removal of biofims, see abstract). The composition 
in Toru relates to a detergent in order to remove hardness from the water thereby 
increasing the effectiveness of the detergent (See Toru [0022]). Therefore, a person 
having ordinary skill in the art at the time of invention would have found it obvious to 
provide the builder composition of Toru to the detergent composition Barbaeu in order 
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to remove hardness in the water, and thereby to facilitate the detergent cleaning effect. 
In doing so, it would have been obvious to a person having ordinary skill in the art at the 
time of invention to provide the composition in an amount to treat the biofilm in a water 
system, in order to remove the biofilm. 

32. As to claim 8, Tom as evidenced by the glyoconic acid definition teaches the 
composition of claim 1, and although Toru does not mention including a composition of 
peroxide, terpene or sodium hypochlorite, their non-inclusion is not specifically 
mentioned. Barbeau teaches a composition comprising a detergent in which is used to 
clean biofilms (See Barbeau abstract and throughout). Barbeau teaches that it is 
desirous to exclude peroxide, sodium hypochlorite and terpene from the composition 
(See Barbeau [0014] and [0015]). The composition in Toru relates to a detergent in 
order to remove hardness from the water thereby increasing the effectiveness of the 
detergent (See Toru [0022]). Therefore, a person having ordinary skill in the art at the 
time of invention would have found it obvious to provide the builder composition of Toru 
to the detergent composition Barbaeu in order to remove hardness in the water, and 
thereby to facilitate the detergent cleaning effect. In doing so, the compositions of 
peroxide, terpene, and sodium hypochlorite are specifically discourage by Barbeau, and 
therefore it would have been obvious not to include them. 

33. As to claim 9, Toru as evidenced by the dictionary definition of glyconic acid 
teaches the composition of claim 1, but Toru does not mention the use of a bactericide. 
Barbeau teaches a composition comprising a detergent in which is used to clean 
biofilms (See Barbeau abstract and throughout). Barbeau further teaches using a 
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biocide in the detergent compostion, which is used to provide bactericidal activity to the 
cleaning solution (See Barbeau [0081]). The composition in Tom relates to a detergent 
a detergent in order to remove hardness from the water thereby increasing the 
effectiveness of the detergent (See Toru [0022]). Therefore, a person having ordinary 
skill in the art at the time of invention would have found it obvious to provide the builder 
composition of Toru to the detergent composition Barbaeu in order to remove hardness 
in the water, and thereby to facilitate the detergent cleaning effect. In doing so, it would 
have been obvious to include a bactericide in order to provide bactericidal activity to the 
cleaning solution. 

34. As to claim 1 1 , Toru as evidenced by the dictionary definition of glyconic acid and 
in view of Barbeau teaches the invention of claim 9, and Barbeau further suggests using 
bactericides which have a bactericidal potentcy and host spectrum substantially 
equivalent to hydrogen peroxide (See [0019] and claim 13). 

35. As to claim 1 4, Toru as evidenced by the dictionary definition of glyconic acid and 
the green chelate reference teach the composition of claim 12, but the use of chaotropic 
agent is not discussed. Barbeau teaches a composition comprising a detergent in 
which is used to clean biofilms (See Barbeau abstract and throughout). Barbeau 
further teaches using a chaotropic agent to increase the cleaning strength of the 
solution (See Barbeau [0079]). The composition in Toru relates to a detergent a 
detergent in order to remove hardness from the water thereby increasing the 
effectiveness of the detergent and enhance the ability to dislodge biofilm (See Toru 
[0022] and [0019]). Therefore, a person having ordinary skill in the art at the time of 
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invention would have found it obvious to provide the builder composition of Tom to the 
detergent composition Barbaeu in order to remove hardness in the water, and thereby 
to facilitate the detergent cleaning effect. In doing so, it would have been obvious to 
include a chaotropic agent in order to increase the effectiveness of the detergent and 
enhance the ability to dislodge biofilm. 

36. As to claim 79, Toru as evidenced by the dictionary definition of glyconic acid 
teaches the composition of claim 1 , but Toru is used as a dish detergent composition 
and a step of treating microorganisms with the composition is not contemplated. 
Barbeau teaches treating biofilms comprising bacteria with a detergent composition in 
order to remove the biofilm and destroy the bacteria (See Barbeau abstract). 
Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time of invention to provide a step of treating microorganisms in order to remove a 
biofilm and destroy the microorganisms. 

37. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Toru as 
evidenced by the dictionary definition of glyconic acid and in view of U.S. Patent No. 
4,747,978 to Loehr et al ("Loehr"). 

38. As to claim 23, Toru as evidenced by the dictionary definition of glyconic teaches 
the composition of claim 4, and Toru contemplates sodium carbonate, sodium 
glyconate, but does not mention the use of potassium aluminum sulfate. Loehr is 
directed to a water treating composition (See abstract). Loehr includes potassium 
aluminum sulfate in the composition because it is a is a flocculent which helps to 
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minimize turbidity and improve the clarity of the water (See Loehr col. 2 line 47 -- col. 

3 line 2). Therefore, it would have been obvious to a person having ordinary skill in the 
art at the time of invention to include potassium aluminum sulfate in order to provide a 
flocculent to reduce turbidity and improve clarity. 

39. Claims 15, and 24-45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Toru as evidenced by the dictionary definition of glyconate in view of 
Loehr and Del Corral. 

40. As to claim 15, 26, 27, 29, Toru as by the dictionary definition of glyconate 
teaches the composition of claim 1, and Toru provides metasilicate, sodium carbonate, 
sodium bicarbonate (an inorganic salt) sodium glyconate, but Toru does not teach the 
use of potassium aluminum sulfate. Nor does Toru teach the specific amounts of each 
of these compounds as claimed. 

41 . As to the use of potassium aluminum sulfate, Loehr is directed to a water treating 
composition (See abstract). Loehr includes potassium aluminum sulfate in the 
composition because it is a is a flocculent which helps to minimize turbidity and improve 
the clarity of the water (See Loehr col. 2 line 47 -- col. 3 line 2). Therefore, it would 
have been obvious to a person having ordinary skill in the art at the time of invention to 
include potassium aluminum sulfate in order to provide a flocculent to reduce turbidity 
and improve clarity. 
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42. As to the amount of potassium aluminum sulfate, Loehr teaches that the amount 
of potassium aluminum sulfate is a result effective variable which controls the amount of 
solids which settle out (See Loehr col. 3 lines 3-10). Discovery of optimum value of 
result effective variable in known process is ordinarily within the skill in the art and 
would have been obvious, consult In re Boesch and Slaney (205 USPQ 215 (CCPA 
1980)). 

43. As to the amount of carbonate, sodium bicarbonate (a salt), and metasilicates 
are ingredients which decompose and solubilize dirt (See Toru [0019]). And therefore, 
their amounts are result effective variables which determine the cleaning effect of the 
ultimate detergent composition (See also [0020]). Discovery of optimum value of result 
effective variable in known process is ordinarily within the skill in the art and would have 
been obvious, consult In re Boesch and Slaney (205 USPQ 215 (CCPA 1980)). 

44. As to the amount of glyconate, Toru teaches that gluconate causes a synergistic 
effect with the builder of the detergent composition (See Toru [0032]). Moreover, Del 
Corral explains that gluconate acts as a metal chelant, and sequesters iron in use (See 
Del Corral col. 8 lines 40-48). A chelant will have an effect in a stochiometric ratio with 
respect metal being chelated. Therefore, a person having ordinary skill in the art at the 
time of invention would recognize that the amount of gluconate in the composition is a 
result effective variable which controls a synergistic effect with other builder chemicals 
in the compound as well as providing for metal chelation, such as iron. Discovery of 
optimum value of result effective variable in known process is ordinarily within the skill in 
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the art and would have been obvious, consult In re Boesch and Slaney (205 USPQ 215 
(CCPA 1980)). 

45. As to claim 24, 25, and 28, Toru as evidenced by the dictionary definition of 
glyconic acid teaches the composition of claim 1, and Toru provides metasilicate, 
sodium carbonate, sodium glyconate, but Toru does not teach the use of an aluminum 
sulfate, such as potassium aluminum sulfate. Nor does Toru teach the specific amounts 
of each of these compounds as claimed. 

46. As to the use of aluminum sulfate and potassium aluminum sulfate, Loehr is 
directed to a water treating composition (See abstract). Loehr includes aluminum 
sulfate or potassium aluminum sulfate in the composition because it is a flocculent 
which helps to minimize turbidity and improve the clarity of the water (See Loehr col. 2 
line 47 -- col. 3 line 2). Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time of invention to include aluminum sulfate or potassium 
aluminum sulfate in order to provide a flocculent to reduce turbidity and improve clarity. 

47. As to the amount of aluminum sulfate or potassium aluminum sulfate, Loehr 
teaches that the amount of aluminum sulfate or potassium aluminum sulfate is a result 
effective variable which controls the amount of solids which settle out (See Loehr col. 3 
lines 3-10). Discovery of optimum value of result effective variable in known process is 
ordinarily within the skill in the art and would have been obvious, consult In re Boesch 
and Slaney (205 USPQ 215 (CCPA 1980)). 

48. As to the amount of carbonate, and metasilicates are ingredients which 
decompose and solubilize dirt (See Toru [0019]). And therefore, their amounts are 
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result effective variables which determine the cleaning effect of the ultimate detergent 
composition (See also [0020]). Discovery of optimum value of result effective variable 
in known process is ordinarily within the skill in the art and would have been obvious, 
consult In re Boesch and Slaney (205 USPQ 215 (CCPA 1980)). 

49. As to the amount of glyconate, Tom teaches that gluconate causes a synergistic 
effect with the builder of the detergent composition (See Toru [0032]). Moreover, Del 
Corral explains that gluconate acts as a metal chelant, and sequesters iron in use (See 
Del Corral col. 8 lines 40-48). A chelant will have an effect in a stochiometric ratio with 
respect metal being chelated. Therefore, a person having ordinary skill in the art at the 
time of invention would recognize that the amount of gluconate in the composition is a 
result effective variable which controls a synergistic effect with other builder chemicals 
in the compound as well as providing for metal chelation, such as iron. Discovery of 
optimum value of result effective variable in known process is ordinarily within the skill in 
the art and would have been obvious, consult In re Boesch and Slaney (205 USPQ 215 
(CCPA 1980)). 

50. As to claims 30, 32, 34, 36, 38, and 40, Toru as evidenced by the dictionary 
definition of glyconic acid teaches the composition of claim 1 , which includes 
metasilicate, sodium carbonate, and sodium gluconate. But Toru does not teach the 
specific amounts of each of these compositions as claimed. Also Toru does include 
sodium sulfate, but the specific amount of this composition as claimed is not taught and 
sodium sulfate is taught simply as an extender (See Toru [0025]), so the amount of 
sodium sulfate does not appear to be particularly critical in Toru. 
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51 . As to the use of sulfate, Loehr is directed to a water treating composition (See 
abstract). Loehr includes aluminum sulfate or potassium aluminum sulfate in the 
composition because it is a flocculent which helps to minimize turbidity and improve the 
clarity of the water (See Loehr col. 2 line 47 -- col. 3 line 2). Therefore, it would have 
been obvious to a person having ordinary skill in the art at the time of invention to 
include aluminum sulfate or potassium aluminum sulfate in order to provide a flocculent 
to reduce turbidity and improve clarity. 

52. As to the amount of aluminum or potassium aluminum sulfate, Loehr teaches that 
the amount of aluminum sulfate or potassium aluminum sulfate is a result effective 
variable which controls the amount of solids which settle out (See Loehr col. 3 lines 3- 
10). Discovery of optimum value of result effective variable in known process is 
ordinarily within the skill in the art and would have been obvious, consult In re Boesch 
and Slaney (205 USPQ 215 (CCPA 1980)). 

As to the amount of carbonate, and metasilicates are ingredients which 
decompose and solubilize dirt (See Toru [0019]). And therefore, their amounts are 
result effective variables which determine the cleaning effect of the ultimate detergent 
composition (See also [0020]). Discovery of optimum value of result effective variable 
in known process is ordinarily within the skill in the art and would have been obvious, 
consult In re Boesch and Slaney (205 USPQ 215 (CCPA 1980)). 

53. As to the amount of glyconate, Toru teaches that gluconate causes a synergistic 
effect with the builder of the detergent composition (See Toru [0032]). Moreover, Del 
Corral explains that gluconate acts as a metal chelant, and sequesters iron in use (See 
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Del Corral col. 8 lines 40-48). A chelant will have an effect in a stochiometric ratio with 
respect metal being chelated. Therefore, a person having ordinary skill in the art at the 
time of invention would recognize that the amount of gluconate in the composition is a 
result effective variable which controls a synergistic effect with other builder chemicals 
in the compound as well as providing for metal chelation, such as iron. Discovery of 
optimum value of result effective variable in known process is ordinarily within the skill in 
the art and would have been obvious, consult In re Boesch and Slaney (205 USPQ 215 
(CCPA 1980)). 

As to claims 31 , 33, 35, 37, 39 and 41 , Tom as evidenced by the glyconic acid 
definition and Del Corral teach the compositions of claims 30, 32, 34, 36, 38 and 40, 
and Toru further teaches the use of sodium bicarbonate, which is a salt of carbonic acid, 
Toru explains that sodium bicarbonate is an ingredient which decomposes and 
solubilizes dirt (See Toru [0019]). Its amount is a result effective variable which 
determines the cleaning effect of the ultimate detergent composition (See also [0020]). 
Discovery of optimum value of result effective variable in known process is ordinarily 
within the skill in the art and would have been obvious, consult In re Boesch and Slaney 
(205 USPQ 215 (CCPA 1980)). 

54. As to claims 42, 43, and 44, Toru teaches a composition containing metasilicate, 
sodium carbonate, sodium gluconate, and sodium bicarbonate (an inorganic salt) (See 
Toru abstract). Toru also teaches that the composition relates to a detergent 
composition and that the composition is diluted in water in use (See e.g. [0037] and 
[0041]). But, Toru does not mention the use of potassium aluminum sulfate. Nor does 
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Tom does not teach the specific concentrations of each of these compositions as 
claimed. 

55. As to the use of potassium aluminum sulfate, Loehr is directed to a water treating 
composition (See abstract). Loehr includes potassium aluminum sulfate in the 
composition because it is a is a flocculent which helps to minimize turbidity and improve 
the clarity of the water (See Loehr col. 2 line 47 -- col. 3 line 2). Therefore, it would 
have been obvious to a person having ordinary skill in the art at the time of invention to 
include potassium aluminum sulfate in order to provide a flocculent to reduce turbidity 
and improve clarity. 

56. As to the amount of potassium aluminum sulfate, Loehr teaches that the amount 
of potassium aluminum sulfate is a result effective variable which controls the amount of 
solids which settle out (See Loehr col. 3 lines 3-10). Discovery of optimum value of 
result effective variable in known process is ordinarily within the skill in the art and 
would have been obvious, consult In re Boesch and Slaney (205 USPQ 215 (CCPA 
1980)). 

57. As to the amount of carbonate, sodium bicarbonate (a salt), and metasilicates 
are ingredients which decompose and solubilize dirt (See Toru [0019]). And therefore, 
their amounts are result effective variables which determine the cleaning effect of the 
ultimate detergent composition (See also [0020]). Discovery of optimum value of result 
effective variable in known process is ordinarily within the skill in the art and would have 
been obvious, consult In re Boesch and Slaney (205 USPQ 215 (CCPA 1980)). 
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58. As to the amount of glyconate, Tom teaches that gluconate causes a synergistic 
effect with the builder of the detergent composition (See Toru [0032]). Moreover, Del 
Corral explains that gluconate acts as a metal chelant, and sequesters iron in use (See 
Del Corral col. 8 lines 40-48). A chelant will have an effect in a stochiometric ratio with 
respect metal being chelated. Therefore, a person having ordinary skill in the art at the 
time of invention would recognize that the amount of gluconate in the composition is a 
result effective variable which controls a synergistic effect with other builder chemicals 
in the compound as well as providing for metal chelation, such as iron. Discovery of 
optimum value of result effective variable in known process is ordinarily within the skill in 
the art and would have been obvious, consult In re Boesch and Slaney (205 USPQ 215 
(CCPA 1980)). 

59. As to claim 45, Toru as evidenced by the dictionary definition of glyconic acid 
teaches a composition comprising metasilicate, sodium carbonate and sodium 
gluconate. Toru also teaches that the composition relates to a detergent composition 
and that the composition is diluted in water in use (See e.g. [0037] and [0041]). But 
Toru does not teach using sea salt, potassium aluminum sulfate, or fragrances. Nor 
does Toru does not teach the specific concentrations of each of these compositions as 
claimed. 

60. Del Corral is drawn to a composition used to treat water in which the composition 
is incorporated into a salt carrier matrix (See Del Corral col. 7 lines 50 - col. 8 lines 
48), which includes the use of sea salt (See Del Corral col. 8 lines 34-35). Del Corral 
explains that a salt carrier matrix is used to provide an inert carrier for the water 
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treatment compositions (See Del Corral col. 7 lines 50-60), and is used along with 
glyconate, which is a hardness reducer, and metasilicate (See Del Corral col. 8 lines 
35-45, and see col. 11 lines 1-5). Therefore, a person having ordinary skill in the art at 
the time of invention would have found it obvious to provide a salt, such as sea salt, in 
order to provide an inert carrier for the composition. As to the amount of sea salt, Del 
Corral explains that the salt carrier shoudl be provided in an amount such that a stable 
tablet is produced, in light of temperature and humidity in a given situation (See Del 
Corral col. 2 line 65 ~ col. 3 line 35). Therefore, the salt content of a tablet is a result 
effective variable which controls the stability of the tablet in view of the temperature and 
humidity. Discovery of optimum value of result effective variable in known process is 
ordinarily within the skill in the art and would have been obvious, consult In re Boesch 
and Slaney (205 USPQ 215 (CCPA 1980)). And, the salt content of the tablet relates 
directly to the salt concentration once dissolved. 

61 . As to the use of potassium aluminum sulfate, Loehr is directed to a water treating 
composition (See abstract). Loehr includes potassium aluminum sulfate in the 
composition because it is a is a flocculent which helps to minimize turbidity and improve 
the clarity of the water (See Loehr col. 2 line 47 -- col. 3 line 2). Therefore, it would 
have been obvious to a person having ordinary skill in the art at the time of invention to 
include potassium aluminum sulfate in order to provide a flocculent to reduce turbidity 
and improve clarity. 

62. As to the amount of potassium aluminum sulfate, Loehr teaches that the amount 
of potassium aluminum sulfate is a result effective variable which controls the amount of 
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solids which settle out (See Loehr col. 3 lines 3-10). Discovery of optimum value of 
result effective variable in known process is ordinarily within the skill in the art and 
would have been obvious, consult In re Boesch and Slaney (205 USPQ 215 (CCPA 
1980)). 

63. As to the use of fragrances, Del Corral explains that perfume and fragrances are 
commonly used in the art to provide an acceptable odor to the system in which the 
composition is used (See Del Corral col. 12 lines 20-30). Therefore, it would have 
been obvious to a person having ordinary skill in the art at the time of invention to 
provide a fragrance to the tablet in order to produce an acceptable odor in the system of 
use. The amount of fragrance used is based on the amount needed to produce the 
desired odor and is therefore a result effective variable. Discovery of an optimum value 
of a result effective variable in a known process is ordinarily within the skill in the art and 
would have been obvious, consult In re Boesch and Slaney (205 USPQ 215 (CCPA 
1980)). 

64. As to the amount of carbonate, and metasilicates are ingredients which 
decompose and solubilize dirt (See Toru [0019]). And therefore, their amounts are 
result effective variables which determine the cleaning effect of the ultimate detergent 
composition (See also [0020]). Discovery of optimum value of result effective variable 
in known process is ordinarily within the skill in the art and would have been obvious, 
consult In re Boesch and Slaney (205 USPQ 215 (CCPA 1980)). 

65. As to the amount of glyconate, Toru teaches that gluconate causes a synergistic 
effect with the builder of the detergent composition (See Toru [0032]). Moreover, Del 
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Corral explains that gluconate acts as a metal chelant, and sequesters iron in use (See 
Del Corral col. 8 lines 40-48). A chelant will have an effect in a stochiometric ratio with 
respect metal being chelated. Therefore, a person having ordinary skill in the art at the 
time of invention would recognize that the amount of gluconate in the composition is a 
result effective variable which controls a synergistic effect with other builder chemicals 
in the compound as well as providing for metal chelation, such as iron. Discovery of 
optimum value of result effective variable in known process is ordinarily within the skill in 
the art and would have been obvious, consult In re Boesch and Slaney (205 USPQ 215 
(CCPA 1980)). 
66. 

Request for Information 

It is noted that certain portions of applicant's specification share a very close 
resemblance to passages found in certain prior art documents (C.f. instant 
specification [0094] -- [0099] and Del Corral col. 7 lines 50 -- col. 8 lines 47; and 
c.f. instant specification [0109] - [00116] and Barbeau [0077]--[0082]). Applicant is 
reminded of their Rule 56 duty to disclose information material to patentability. See 
MPEP 2001 .04 and 2001 .05. See also MPEP 2004(10), when in doubt, it is desirable 
and safest to submit information. Even though the attorney, agent, or applicant doesn't 
consider it necessarily material, someone else may see it differently and embarrassing 
questions can be avoided (citations omitted). The examiner requests applicant submit 
references which were used and by applicant or applicant's attorney in the drafting of 
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the instant patent application. See 37 CFR 1.105(a)(1)(iv), and see MPEP 704.10. 
Submission may be made by way of an IDS. See MPEP 609 et seq. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lucas Stelling whose telephone number is (571)270- 
3725. The examiner can normally be reached on Monday through Thursday 12:00PM 
to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571 -272-1 1 66. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Las 8-9-1 0 /Matthew O Savage/ 

Primary Examiner, Art Unit 1797 


